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SUMMARY

Tata Communications (America) Inc. and its sisier company, Tata Communications
Services (America) Inc. (“Petitioners™) urge the Commission to deny the application for Section
214 international service authority submitted by “Tata Telecom INC” (“214 Applicant” or *Tata
Telecom INC™). Petitioners submit tﬁal the 214 Applicant has engaged in a variety of unlawful
and noncompliant behaviors that demonstrate that it does not meet even the basic character and
other qualifications for an applicant for Commission authority and therefore a grant of the instant
application would not serve the public interest, convenience and necessity.

In particular, 214 Applicant has been using the TATA trademark in bad faith for the
purpose of deceiving the public into behieving it is affiliated with the Tata Group to which
Petitioners belong. This fact was adjudicated before and confirmed by the World Intellectual
Property Organization (“WTPO") Administrative Panel. Further, the Commission should deny
the instant application becausc, if its own representalions in the WIPO proceedings and Féderal
District Court hitigation are true, 214 Applicant has been violating the Act and the Commission’s
rules by unlawfully providing inicmational service in the United Stales without Commission
authority for several years.

Finally, the application should be denied because the information in 214 Applicant’s
submission is incomplete, inaccurate, and lacks candor. 214 Applicant has failed 1o disclose its
relationship with multiple foreign affiliates and lailed to disclose the citizenship of its principal

owner.




Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554
In re Application of )
)
Tata Telecom INC ) File No. ITC-214-20100907-00357
)
To Provide International Facilities-Based )
and Resold Services to All Inlernational }
Points )

To:  Chief, International Bureau

PETITION TO DENY

Tata Communications (America) Inc. and its sister company, Tata Communications
Scrvices (America) Inc. (*Petilioners™), hereby file Lhis Petition to Deny the above-captioned
application of “Tata Telecom INC™ (“214 Applicant” or “Tata Telecom INC™), for authorization
to provide international facilitics-based and resold services to all international points pursuant to
Section 214 of the Communications Act of 1934, as amended (the “Act”)* 214 Applicant “Tata
Telecom INC” is a company completely unrelated to Pelitioners. 214 Applicant’s Section 214
application should be denied because grant of Section 214 authority to a company that lacks the
requisite character qualilications, has violated and continues (o violate legal and regulatory

requirements, and has failed to submit a complete, accurate and truthful application would not

! Petitioners belicve that the moniker “Tata Telecom INC” is not 214 Apphicunt’s actual legal or

corporate name, its registered business name. or even a sanctioned version of its business name under Canadian law,
214 Applicant’s legal name is “Toroato Asia Tele Access Telecom Inc..” which registercd for the business rame of
“Tata Telecom” (not *Tata Telecom INC™) in the province of Ontario. Canada. See Biesiness Names Report,
Minisury of Government Services. Province of Ontairio (Sep. 20. 2010). Altached hereto as Exhibis . Moreover.
214 Applicant’s use of the word “INC™ in conjunction with its business name “Tata Telecem™ is profiibited by the
Canada Business Corporations Act (the “CBCA™). Pursvant lo Section 10(6) of 1he CBCA. a corporation may caity
on business under. or identify 1tsetf by, o name other thar: its corporaie name if that ather name coes not conlain
cither the words “Limited.” “Incorporated.” “Corporation” or their corresponding abbreviations.

: 47US.C.§2)4.




“serve the public interest, convenience, and necessity.” Accordingly, Petitioners respectfully
show the following:
L 214 APPLICANT LACKS REQUISITE CHARACTER QUALIFICATIONS FOR GRANT:

214 APPLICANT “TATA TELECOM INC” HAS BEEN USING THE TATA TRADEMARK IN
BAD FAITH AND WITH THE INTENT OF DECEIVING CONSUMERS

Petitioners Tata Communications (America) Inc. and Tata Communications Services
(America) Inc. have, for some time, been authorized pursuant to Section 214 of the Act to
provide intemational facilities-based and resold telecommunications services. Petitioners are
wholly-owned? subsidiaries of (he Tata Communications Limited family of companies. The Tata
Communications Limited global family of companies is one of the world’s largest wholesale
international voice carriers (carrying 32 hillion minutes of international voice traffic a year),
operates one of the largest and most advanced global submarine cable networks, maintains
connectivity to more than 200 countries across 400 Points of Presence ("“PoPs”), and operates
one of the largest ‘Fier-1 global Internet backbones.! Tata Communications Limited is listed on
the Bombay Stock Exchange, the National Stock Exchange of India, and its ADRs are listed on
the New York Stock Exchange (NYSE: T'CL).

The Tata Communications Limited global family of companies is also a part of the
greater, global Tata family ol companies (the “Tata Group™). The Tata Group is headguartered
in India, dates from 1868, and spans many industry sectors. The Taia Group's revenues exceed
$70 billion USD annually, and its companies have a shareholder base of 3.2 million. In addition
to the Tata C ommunic;ations Limited family of companies, major companies in the grémer Tata

Group include Tata Steel, Tata Mowrs (which developed the $2,500 Tata Nano, and includes

3 - . - - . . . . g . . . . .
- Toa Communications (America) Inc. is an indirect subsidiary of Tata Communicaiions Limited:

Tata C ommunu ations Services (America) Inc. is a direct subsidiary of Tata Commusications | imied.
d See generally FY10 Earnings & Sirategy Update to Shareholders [Aug. 6. 2010). wruifable at
hitp://www. lalacommunications.com/downloads/investors/analyst24TH-AGM-MD-Preseatation.pdl: About Tala
Communications. hitp://www fatacommunications.com/about/overview.asp (last visited Sep. 21. 2010).
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Jaguar and Land Rover), Tata Consultancy Services, Tata Power, Tata Chemicals, Tata Tea
(which includes Tetley Tea and Good Earth Tea), and Indian Hotels (which inc]ude the Taj
hotels).i

Petitioners and Tata Sons Limited (“Tata Sons™)® -- the company that owns the “TATA"
trademark ~ became aware of 214 Applicant “Tata Telecom INC’s” use of the TATA trademark,
an extremely valuable? and fiercely-guarded lrademark, approximately two years ago when
Petitioners’ customers contacted Petitioners regarding 214 Applicant’s unauthorized use of the
TATA trademark. Thereafter, in May 2009, Tata Sons began ongoing proceedings regarding
214 Applicant’s unauthorized usc of the TATA trademark.

Petitioners understand that the Commission is not tasked with resolving commercial
trademark disputes and Petitioners submit that those issues have been decided and are the subject
of proceedings in other fora. 214 Applicant’s character and efforts to use the Commission’s
processes to deceive consumers is, however, relevant to the question of whether grant of its
Section 214 application would serve the public interest, convenience, and necessity. Petitioners,

as well as the World Intellectual Property Organization (*WIPO™) Administrative Panel (which

Tata Group Profile. htip:“/www talacommunications.com/aboutitatagroup.asp {(last visited Sep. 21,

20i0). N

¢ ‘Vata Sons is the registered vwner of the Tata trademark and the principle investment holding
campany for the Tata Group. Tata Sons and aflilialed companics arc majority owners of the Tata Communications
family of companics. About 66% of the cquity capizal ol Tata Sons is held by philanthropic wusts thi have creaed
national instituticns for science and technology. mecdical research. social studies and the performing arts. The trusts
also provide aid and assistance 1o non-government organizalions warking in the arcas of education. healtheare and
livelihoods.

: Brand Finance, a UK-hased consultancy firm. recently valued the Tata brand at $11.2 billion and
ranks it amony the Top 100 brands in 12e world, See The Brand Finance Global 500, ivailoble at
http:/Awvww brandireciory.comfleague_tableszable/global_S004exec_summary (last visited Scp. 21, 2010).
Bloomberg BusinessWeek ranks the Fata Group amongst the “50 Most Innovative Companies.” and the Reputation
Institnte, USA. rated Tata among the top 200 inost reputable companies in the world and among the top 20 in its
2006. 2008. and 2000 rankings. See The 50 Most Innovative Companies 2010. ivailable ai
hipz/w ww businessweek.comfinteractive reportsfinmovative_companies_2010.huni?chan=magazine ~channel_spec
1al+report (las1 visited Sep. 21, 2010): Global Reputation Pulse Database -Top 200. available ut
hitp/fwww.reputaiioninstitute.com/knowledpe-center/globai-pulse-data (last visited Sep. 21, 2010) (2006-2009
rankings). :




ordered 214 Applicant lo turn over the domain name “tata-telecom.com™ to Tata Sons), believe
that 214 Applicant “Tata Telecom INC” chose to use the name “Tata” with the intent of
deceiving consumers into believing that it had some connection to the Tata family of companies
10 which Petitioners belong.8 This act (and others, discussed infia) calls into question 214
Applicant’s character qualifications and demonstrates that a grant of iis application for Section
214 authority should be denied, as it would not “serve the public interest, convenience, and
necessity.”

In reaching its decision in favor of Tata Sons, the WIPO Administrative Panel found that
“Tata Telecom INC” and “Mr. Singh” (the same Mr. Manmohan Singh Thamber that is listed as
214 Applicant’s sole shareholder and contact) lacked credibility, had no legitimate rights to use
the TATA trademark, but used it anyway in bad faith, saying:

. it is a virtually inescapable conclusion that the Respondent [214 Applicant]

was aware of the Complainant when registering the disputed domain name [in

2003]. For the Respondent to assert that it has “‘sister companies”™ in India . . . ,

while denying any knowledge on its part of the Complainant and the

Complainant’s well known TATA mark, simply defies credulity. Based on all of

the foregoing, the Panel draws a strong inference that . . . the Respondent in facl

regislered the disputed domain name with the aim of trading on the strength and
reputation of the Complainant’s mark.

...when a domain name 1s so obviously connected with a Coviplainant. i1s very
use by a registrant with no connection 10 the Complainant suggesis “opportunistic
bad faith.” ... Under the circumstances presented here, the Pancl is firmly of the
opinion that the Respondent has used the disputed domain name 1n bad faith to
attract lnternel users to the Respondent’s website for commercial gain, by creating
a likelihood of confusion....?

£ Ture Sous Lintited v. TATA Telecom Ine/Tata-ielecom.com, Mr. Singh, WIPQ Arbilration and
Mediation Center. Case No. D2009-0671 at 10 (Sep. 1. 2009) (ordering Appiicant to turn over the domain name
“tata-telecori.com™ to Tava Sons) (“HIPO Arbitration Decision™). Awtached hereip as Eahibin 2.

L]

b HIPO Arbivration Decision at §, 9-10.




On September 1, 2009, the WIPO Administrative Panel ordered 214 Applicant herein to
relinquish the Tata domain name!® However, 214 Applicant avoided the immediate
implementation of the WIPO Arbitration Decision by suing Tata Sons in a U.S. federal court.t

1§ 8 214 APPLICANT CLAIMS TO HAVE PROVIDED INTERNATIONAL SERVICE WITHOUT
SECTION 214 AUTHORIZATION IN THE UNITED STATES FOR YEARS IN BLATANT

DISREGARD OF THE ACT AND COMMISSION REQUIREMENTS

The Act and Commission’s rules require that entities proposing to provide international
common carrier telecommunications services must obtain authority under Section 214 before
commencing services. 214 Applicant has apparently flouted this statutory and regulatory
obligation and claims to have operated as an international common carner for years without
authority. Such operation is unlawful under the Act and Commission’s rules.

During the WIPO and federal court proceedings regarding 214 Applicant’s unauthorized
use of the TATA trademark in the United States in the field of ielecommunications, 214
Applicant has made numerous statements regarding its alleged provision of telecommunications
services in the U.S. [n the WIPO proceeding, for instance, 214 Applicant asserted that it “is
contuinuously and interruptedly [sic] using the mark TATA for providing telecommunications
services in Europe, Canada and the United States of’ America since 2002 . . . ok Similarly, 214
Applicant represented to a LS. federal court in September 2009 thai it was founded in 2002 and

“...provides telecommunications services, including wholesale and retail long distance services,

v Id. w10,
u Toromo Asia Tele Access Telecom Ine. und Manmohan Singh Thamber v. Tata Spas Limited. No.
CV 09-01356 RSM (W.D. Wash, filed Sep. 24. 2009). On Scptember 24, 2009, “Tata Telecomn INC™ and Mr. Singh
filed a complaint against Tata Sons in the United States District Court for the Western District of Washington in
urder 10 stay the implementatian of the WIPO decision. Kl.

k Def.’s Response, Tata Sdus Limiied v. 1 474 Telecam Inc/Tawi-ielecom.com, Mr. Smygh. WIPO
Arbitration and Mediation Center. Case No. D2009-0671 wt 6 {filed July 15, 2009) (~7:17.4 TYelecont INC WIPO
Arbitration Response™). Auached hereto as Exhibil 3.
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international toll free numbers, prepaid calling cards, callshop solutions, phone portal services,
and CallbySMS services.”

Further, in it July 12, 2010 response to inlerrogatories in the federal court Ii1igatior;, 214
Applicant claimed that it has been offering most of its services in the United States since 2006,

stating:

TATA Telecom first used its TATA TELECOM trademark in connection with its
services in the United States as follows:

Prepaid calling card services — At least as early as June 2006

International toll free numbers — 2006

Callshop solutions - 2006

Phone portal — 2006

CallbySMS - 2006

Information technology support services ~ 2006

Wholesale minutes trading ~ 20091
214 Applicant also stated in its response to interrogatories, “Tata Telecom™s current and
prospective customers for its prepaid calling card services are ethnic and minority populations
that reside within the United States. lts wholesale services are offered to telecommunications
companies (¢.g. WTN Group and Ping Yin Communications).” 2

On May 27, 2010, 214 Applicant’s counscl, as part of document production in the
ongoing federal litigation, produced invoices dating from May 2006 that 214 Applicant sent to
U.S. customers for calling cards ‘I'hereafter, on Scptember 2, 2010, when asked to produce a

U.S. calling card, 214 Applicant’s counsel produced the Tata Telecom calling card attached

herelo as Exhibit 7,

u Complaint. Toronta Asia Tele Aceess Telecem Ine, and Manmichun Singh Thambes v, Teta Sons

Limited, No, CV 09-01356 RSM a1 4 6 (W.D. Wash. filed Sep. 24. 2009) (“Taa Telecom INC District Comrt
Complaing™). Anached hereto as Exhibit d. See also id. at 4% 17. 18,

# Tata Sons Limited’s First [merrogatories and Plamtiff's Answers Thereto. Toromo Asiu Tele
Access Telecom Ine, and Manmohan Singh hamber v. Tata Sons Limited, No. CV 09-01356 RSM a1 10 (W.D.
Wash tiled July 12. 2010) (response to Interrogatory No. 7) (~Teta Telecom INC Response 1o hirerrogatories™).
Attacaed hereto as Exhibit 5.

n Jd. a1 10 (response to Interrogatory No, 9),

’5 Exhibit 6. atiached herelo.
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In addition to representations made in the WIPO and federal court proceedings, 214
Applicant maintains a number of web sites advertising its services as including international
services provided to U.S. customers.? This blatant disregard for applicable legal and regulatory
requirements should not now be condoned with a grant of this application. Through its illegal
conduct, 214 Applicant has attempied to escape Commission scrutiny, avoid the right of
consumers (o bring complaints, and failed to satisfy other important obligations that law-abiding
carriers satisfy. Thus, the Commission should deny the pending application.

1. 214 APPLICANT’S APPLICATION IS INCOMPLETE, INACCURATE, AND LACKS CANDOR

Applicants have an obligation to submit complete, accurate, and truthful information to
the Commission® 214 Applicant has failed to meet these basic requirements and therefore its
application should be denied.

214 Applicant filed its Section 214 application in the name of *Tata Telecom INC.” As
discussed in note 1, supra, “Tata Telecom INC" does not appear to be 214 Applicant’s legal or
carporate name, its registered business name, or a form of its name pennissible under Canadian

law.

214 Applicant affers ils services o LS. customers through several web sites. including www.tata-
telecom.con, www. lataring.com. and www.mygloballine.com. See. c.u.. hup:iwww.mygloballine.convindex phy
{ofTering ozigination from the Linited States for “calis 0™ other countries). Aulached herelo as Exhibit 8. p. 1:
hap:ifaww .myglobatline.com/buyonline.php (instructing customers 1o click on the country wheie they arc located 10
purchase calling cards and including an American Rag for U.S. customers). Arached hereto as Exhibit 8. p. 2:
htip:éfaww.mygioballine.com/card.php?id=223 (showing various “Tata Telecom™ calling cards for purchase afier
one clicks on the American flag icon, amnd specifying “USD™ denomimitions). Attached herveto as Exhibit 8, p. 3:
hutpzwvwav.mygloballine.com/contact.php (listing Tata Telecom and M, Singh ("M S Thamber™) as a contact,
along with contacts in a number of other countrics. inchuding for U.S. customers). Attached hereto as Fxhibit 8. p.
4. _

L Applicauts are under 2n obligation tu mainlain the continuing accuracy and completeness of
information fumished in a pending application pursuan: to Section 1,63 of the Commission™s rules. 47 C.F.R. § 1,65,
See ufso Advanced Business Communications, Inc.: b the Domestic Public Cellular Telecommunications Radio
Serviee lor the Waco. Texas MSA. Order on Recon.. 2 FCC Red 380 a1% 7 (rel. Jan. 28. 1987) (“The Commission
mus? depend on the accuracy and truthfulness of its heensees’ representations. A breach ol 1hat trust is grounds for
clhiaracter disqualification. Parties and applicants are sirongly cautioned to be completely honest in their dealings
wilh tais Commission.”™) (citation omitied).




214 Applicant has also failed to make required disclosures regarding its affiliations with
foreign carriers. Question 11 of the Section 214 Application reads:

If the Applicant is a foreign carrier ... provide in Attachunent | the information
and certifications required by Section 63.18(i) through (m).

Section 63.18(i) requires as part of the 214 application:
(1) A certification as to whether or not the applicant i§, or is affiliated with, a foreign
carrier. The certification shall state with speciﬁcit?' each foreign country in which the
applicant is, or is affiliated with, a foreign carrier.'2

“*Tata Telecom INC” responded to Question 1 1{i} by stating:

Tata Telecom Inc certifies that it is not affiliated with any foreign facilities-based
Carriers or US dominanl carriers. (Emphasis added).

Question 11 does not ask foreign carriers, such as 214 Applicant, for information limited to
Jacilities-based foreign carrier affiliates. 214 Applicant claims to be a foreign carrier affilialed
with foreign carriers in at least four other countries as it claims on its web site to have ils own
facilities (PoPs) in over a dozen countries around the world® As noted above, 214 Applicant
claimed in its WIPO arbitration proceeding Response that it had been providing continuous
telecommunications services in Europe, Canada and the United States of America since 2002.72

In the ongoing federal litigation, 214 Applicant similarly alleges that it “was the first to
adopt and use TATA TELECOM as a trademark in connection with telecommunications services
in the United States, Canadla, Australia, New Zealand, and (he European Union™ In its July

2010 Response to Interrogatories, 214 Applicant stated that it “owned or controlled in whole or

m part™ the following non-U.S. telccommunications companies: GEQ Communication AG

> 47 C.F.R. § 63.18(i).
< Network. Map. www.lata-telecora.com (last visited Oct. 23. 2009) (interactive map displaying

POPs when regions are clicked). 214 Applicanmt’s website explains that “TATA reaches most of its own POP’s
using leased fines ar satellite transmission and werminates the trattic directly into the local networks (PSTN and
Mubile).” and thar =, . . TATA has many intemational micreonneets with major world-wide carriers.” Netwuork.
Overview, www.lata-1elecom.com (last visited Oct 23, 20003,

2l Tan Telecemn INC WIPQ Arbitration Respoms: m G,

-

"7 Taia Telecam INC Disivict Corrt Comnplannt st % 17,



(Switzerland); TATA Telecom Ltd. (Uniled Kingdom), TATA Com Srl (Italy), and WTN Srl
(Spain).2 214 Applicant represented to the federal court that each provides “[rletail and
wholesale telecommunications services.”

“Tata Telecom INC's" response to Question 11 of its application also appears incomplete
in other ways. In response to Question 11, Tata Telecom INC certifies that it does not seek to
provide international telecommunications services to any destination country where *... 2) Tata
Teclecom Inc controls a foreign carrier in that country, or 3) Any entity that owns more than 25
percent of Tala Te'lecom Inc, or that controls Tata Telecom Inc, in that country.” This
certification appears inaccurate in light of the evidence that “Tata Telecom INC” is itself a
foreign carrier and is affiliated with carriers in severa) foreign countries, and that “Tata Telecom
INC?” seeks to provide service to “all intcrnational points.”

Additionally, 214 Applicant has nol, as required, clearly stated the citizenship of its sole
shareholder. Question 14 of the Section 214 Application reads:

...provide the name, address, citizenship and principal business of the applicant’s

ten percent or greater direct and indirect shareholders or other equity holders, and

identify any inlerlocking direclorales.

214 Applicant’s response to Question 14 lists Mr. Manmohan Singh Thamber (Mr. Singh) as the
100% shareholder. Cunlusingly, the response then combines Mr. Singh's personal information
with that of “Tala Telecom INC,” so that it is unclear which information applies to the
sharcholder, Mr. Singh. himsell. and wilich inlormation may apply anly 1o “Tata Telecom INC.”
For example, the application lists a “state of incorporation™ for Mr. Singh. Disclosure of Mr.

Singh’s citizenship 15 mandatory, and the Commission should require that Applicam clarity this

aspect of its application. 214 Applicant’'s Complaint in the ongoing federal litigation likewise

Tat Teiveont's Response o Interrugatories at 8 (response to Interrogatory No. 1).
d




never stated Mr. Singh's citizenship; he referred to himself as “a natural person residing in
Canada."®

Iv. DISCUSSION

214 Applicant’s continuing bad faith and deceptive use of the TATA trademark, repeated
and continuing violation of the Act and Commission rules, and failure to submit complete,
accurate and truthful applicant information to the Commission warrant a denial of the instant
application. As discussed above, the WIPO Administrative Panel found that 21‘4 Applicant has
been using the TATA trademark in bad faith for the purpose of confusing consumers. This
finding alone demonstrates that 214 Applicant does not have the requisite character
qualifications for a grant of Section 214 authority. Additionally, if, as it has represented in
federal court, 214 Applicant has been providing international telecommunications services in the

26

U.S. for several years without Section 214 authority,*® that further demonstrates that “Tata

Telecom INC™ does not have the requisite character qualifications to obtain a Section 214
authorization. As the Commission has stated:

[A)s a general matter any violations of the Communications Act, Comsnission
rules or Commission policies can be said o have a potential bearing on character
qualifications. ...[TJhesc are matters which are predictive of licensee behavior and
directly relevant to the Commission’s regulatory activities. Thus, we will in the
future treal violalions of the Communications Act, Commission rules or
Commission policies as having a potential bearing on character qualiﬁcations.ﬂ

Grant of Section 214 authority o a company that has blatantly disregarded Commission

requirements would nol “serve the public interest, convenicnce, and necessity.

23

= Tata Telecem INC District Conrt Complaing a § 2.

& Section 2 14 authorizalion would have triggered nwinerous compliance requirements, inclading
filing FCC Form 499-As. annual CPNI cerhifications. and liabitity for var:ous regulstory fees and contributions.

= Policy Regarcing Characier Qualifications in Broacicasi Licensing; Amendment of Rules of
Broadceast Practice and Procedure Relating to Written Responses 1o Commission Inquiries and the Making of
Misrepresentations to the Commission by Permittees and Licensees, Report, Order and Policy Staiement. \02 FCC
2d 1179, at § 56 (rcl. Jan. 14. 1986) (“Broadcust Character Qualifications™).

10




Finally, 214 Applicant's application is incomplete, inaccurate, and lacks candor. As the
courts have stated:

[T]he Commission must rely heavily on the completeness and accuracy of the

submissions made to it, and its applicants in turn have an affirmative duty to

inform the Commission of the facts it needs in order to fulfill its statutory
mandate. This duty of candor is basic and well known.

RKO General. Inc. v. FCC, 670 F.2d 2135, 232 (D.C. Cir. 1981). Just as the Commission has
revoked authorizations or denied the grant of auhorizations to RKO and to others® for lack of
candor and misrepresentation, the Commission should deny grant of the instant application 10
“Tata Telecorn INC” for its lack of candor in regard to its application. As the Commission has
stated: “{tJhe integrity ol the Commission’s processes cannot be maintained without honest
dealing with the Commission by licensees.”

V. CONCLUSION

214 Applicant has been using the TATA trademark in bad faith for the purpose of
decciving the public into believing it is affiliated with the Tata Group to which Petitioners
belong. Further, although lacking the requisite Section 214 authorization, 214 Applicant claims
to have provided international tclecommunications in the U.S. for an extended period of lime.
Additionally, 214 .Applicant exhibited a lack of candor with the Commission in its Section 214

application by failing to disclose its forcign affiliates, failing to disclose the state of citizenship

of its only sharchoider and misleading the Commission regarding its corporale name.

Accordingly, 214 Applicant’s Section 214 application raises substantial chamcter issues such

= See. ¢.g.. Publix Network Corporation, Order 1o Show Cause and Notice of Opportunity fir

Hearing. 20 FCC Red. 5857 (2005): Marc Sobel Applicant for Certain Part 90 Authorizations in the Los Angeles
Area and Requestor ol Certain Finder's Preferences: Mare Sobel and Mare Sobel dfb/a Air Wave Comimnicahions
Licensee of Certain Par: 90 Sutions in whe Los Angeles Area. 17 FCC Red. 1872 (rel. Jan. 25. 2002): Alurey,
Cellular Lngmeemw Memorandin Opinion and Order, 12 FCC Red. B148 (rel. June 3, 1997).

Broadcast Character Qualifications at § 61.

1




that granting “Tata Telecom INC’s” application would be contrary 10 the public interest. “Tata

Telecom INC's™ application for Section 214 authorization should therefore be denied.

Rogena Harris
Jeffrey Marks
Tata Communications (America) Inc.

Respectfully submitted,

Tata Communications (America) Inc.
Tata Commumications Services (America) Inc.

By: /s/ Catherine Wang
Catherine Wang

Eliot J. Greenwald
- Bingham McCutchen LLP

Tata Communications Services (America) Inc. 2020 K Street, N.W.

2355 Dulles Corner Boulevard
Suite 700
Herndon, VA 20171

September 25, 2010

Washington, DC 20554

{202) 373-6000
catherine.wang@bingham.com
eliot.greenwald@bingham.com

Their Attorneys
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Federal Communications Commission
Washington, D.C. 20554

January 28, 2011

Mr. Manmohan Singh Thamber
Tata Telecom INC

8108 Hornby Road

Homby, Ontario, Canada LOP 1EO

Mr. Charles H. Helein

Helein & Marashlian, LLC

The CommLaw Group

1420 Spring Hill Road, Suite 205
Mcl.ean, VA 22102

Re: File No. ITC-214-20100907-00357
. Mr. Singh and Mr. Helein:

The intemational section 214 application, File No. [TC-214-20100907-00357, filed by M.
Manmohan Singh Thamber (“Mr. Singh’™") on September 7, 2010, on behalf of Tata Telecom Inc.
(“Tata Telecom™), is being reviewed by Federal Communications Commission (“Commission™)
staff as well as by the Department of Homeland Security and Department of Justice pursuant to
arrangements the Commission has with executive branch agencies for coordination of
applications.

As you are aware, Tata Communications {America) Inc. and Tata Communications Services
{America) Inc. (collectively “Tata Communications™) filed a Petition to Deny the application on
September 25, 2010. Tata Telecom Inc. filed an Opposition Lo Petition to Deny on Oclober S,
2010 and Tata Cominunications filed a Reply to Opposilion on October 13, 2010.

Please confirm that you continue to seek Commission action on the application. 1 so, we request
the following information for our review of the application:”

1) Is “Tata Telecom Inc.” the legal nane of the applicant? IT nol, please provide the legal
naine as well as the place of incorporation and the government entity that authorized the
incorporation.

2) 1s Mr. Singh a Canadian citizen? If not, please spectly his citizenship.

3) Is the applicant a foreign carrier within the meaning ol the Commission’s rules? Sce 47
C.F.R. § 63.09(d). Please specify cach forcign country in which the applicant is a foreign
carrier. We note that the web-site for Tata Telecom, hitp://www.tata-telecom.comy,
states: “Founded in 2005, Toronto Asia Tele Access {Tata Telecom Inc.) is a global
carrier’s carrier and provider of high-quality international long distance services.”

4) s the applicant “afliliated™ with any foreign carriers within the meaning of the
Commission’s rules”? See 47 C.F.R. § 63.09(e). (Plcuse note that the definition of
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“affiliated” is not limited to facilities-based carriers.) Please specify each foreign country
in which the applicant is “affiliated” with a foreign carricr.

5) What is the status, or outcome if an order has been entered in the matter, of the civil
lawsuit Toronto Asia Tele Access Telecom Inc. and Manmohan Singh Thamber v. Tata
Sons Limited, No. CV 09-01356 RSM (U.S. District Court, W.D.Wash., Seattle)? if there
is a final court order in this case, please provide a copy of that court order.

6) Is the applicant currently providing telecommunications services in the United States? If
s0, please specily what services it is providing, in which locations [and for how long it
has provided such services]. If the applicant has provided telecommunications services
in the United States in the past, but is not now currently providing such services, please
specify when such services were provided, what scrvices the applicant provided, and in
which locations it provided such services.

The information listed above is being requested pursuant (o section 63.51 of the Commission’s
rules. 47 C.F.R. § 63.51. We ask that you respond to this request no later than by close of
business on February 11, 2011.

Failure to respond to this information request will subject your application to dismissal without
prejudice under sections 1.748(a) and 63.51(b) of the Commission’s Rules, 47 C.F.R. §§
1.748(a), 63.51(b).

Your response must be submitted in the same manner as was the original filing, i.e.,
electronically via [BFS. See 47 C.F.R. §63.51(c). Please also nole that you must email and send
hard copies of all filings in this procecding to counsel for Tata Communications (who are copied
on this letter). '

If you have any questions, pleasc fcel free to contact cither David Krech (202-418-7443) or
Sumita Mukhoty (202-418-7165) of this office.

Thank you.

Sincerely,

James L. Ball
Chief, Policy Division
[International Bureau

e Catherine Wang
Danielle Burl
Bingham McCutchen LI.P
2020 K Street, N.W .
Washinglon, DC 20554
Counsel for Tata Communicalions (America) Inc.,
Tata Communications Services {America) Inc.






